
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



662 YALE LAW JOURNAL 

framers of the Constitution was simply to relieve from hardship, those 
innocent and honest contract debtors who, because of misfortune, were 
not able to pay, and it was not their purpose to aid those tort feasors who 
were guilty of evil doing. Moore v. Green, 73 N. C. 394. It has been 
held, however, that, where the plaintiff has waived the tort in order to 
sue in assumpsit, the judgment thus obtained is a debt within the consti- 
tutional provision. Goodman v. Griffs, 88 N. Y. 629, 639. 

Elections — Preservation of Ballots — Inspection. — Bryan v. Yung- 
blut, 125 S. W. 251 (Ky.). — Held, that an inspection of ballots, though 
demanded by the court for the use of a grand jury investigating offenses 
against the election laws, is impliedly forbidden by Ky. St.. Sec. 1482 
(Russell's St., Sec. 4041), providing for the preservation of ballots, and 
prohibiting their inspection except in election contests. Carroll, J., dis- 
senting. 

When the statute requires election officers to seal up the ballots so that 
they cannot be seen or used, and prohibits the opening of them except in 
the case of contested elections, they cannot be opened in any other case 
and the courts have no power in the face of such a statute to compel 
their production for use as evidence. Keenan v. People, 58 111. App. 241. 
Hence, they cannot compel their production before a grand jury for their 
examination even while investigating election frauds. Ex parte Brown, 
97 Cal. 83. The object sought by this exclusion is the preservation of 
the secrecy of the ballot and, although election frauds may be thus al- 
lowed to remain undetected, yet the benefits arising from the secret bal- 
lot are deemed to outweigh the mischiefs ensuing from fraudulent voting. 
Ex parte Arnold, 128 Mo. 256. It has been held, however, that such 
statutes are not binding upon a federal court when administering a 
valid criminal law relating to election frauds and that such court can 
compel the production of ballots before a grand jury, any law of the 
State to the contrary notwithstanding. In re Massey, 45 Fed. 629. If the 
officer having the custody of the ballots refuses to produce them at an 
election contest he may be compelled to do so. Gibson v. Trinity Church, 
80 Cal. 359. And under some statutes ballots are not excluded as evidence 
in a criminal proceeding for election offenses. Com. v. Ryan, 157 Mass. 
403- 

Eminent Domain — Compensation — Injury to Property — Elements of 
Damage — Improvement of Street — Removal of Shade Trees. — McEachin 
v. Mayor of City of Tuscaloosa, 51 So. 153 (Ala.). — Held, a constitu- 
tional requirement that a municipality taking property for public use make 
just compensation for property so taken or injured, gave one whose prop- 
erty is so injured, a right of action for resulting damages, irrespective of 
whether the fee of the property is in the plaintiff or the taker, so that 
if the removal of shade trees in the improvement of the street affects the 
value or enjoyment of abutting property, the owner of such property 
would have a right of action against the city for damages, though he 
was not the owner of the trees. Dowdell, C. J., and Sayre, J., dissenting. 



